CERTIFICATE UNDER 37 CFR 1.10 OF MAILING BY "EXPRESS MAIL' 



"Express Mail" Label Nxraiber EL4699075 1 5US 

Date of Deposit July 23. 2002 

I hereby certify that this correspondence is being deposited with the 
United States Postal Service "Express Mail Post Office to Addressee" 
service under 37 CFR 1 .10 on the date indicated above and is addressed 
to the Commissioner for Patents, Box PCT, Washington, D.C. 20231. 

: "^^jcUt^t ^.^^ 

Signature ofperson maiUng correspondence 

Kathleen J. Moore 

Typed name of person mailing correspondence 



RESPONSE TO DECISION ON REOUEST UNDER 37 CFR 1 .497(D) 
IN THE UNITED STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 

U.S. Serial No. 09/914,082 

hitemational Appln. No. PCT/DEOO/00553 filed 24 February 2000 
Title: Electrochromic Element 

Inventors: Dirk Joedicke et al. 
Assignee: Flabeg GmbH & Co. KG 
Attorneys: Marshall & Melhom, LLC 
Attomey Docket No: 1-15478 



^ 09/914032 
518Rec'dPeWl^ 2 2 AUG 2001 



PTO/S&'93 (!0>S6) 
Approved for us* through 10/31/99. OMS 065t-OO3l 
Pat«nt and Tradennark Office: U.S. OEPARTMENT OF COMMERCE 
Under the Papervvork Reduction Act of \S05. no persona aro required to respond to a cotfoction of ir\/ormatlon urJeiJ it containa a valid OMB control numt>9r. 



Certificate under 37 CFR 1,10 of Mailing by "Express Mail" 



EL 850046470 US August 22, 2001 

"Express Maif label number Date of Deposit 



I hereby certify that this correspondence is being deposited with the United States 
Postal Service "Express Mail Post Office to Addressee" service under 37 CFR 
1 . 1 b on the date indicated above and is addressed to the Assistant Commissioner 
for Patents, Washington, D, 0.20231. 




Signature of person mailing correspondence 
Kathleen J. Moore 
Typed or printed name of person mailing correspondence 



Note: Each paper must have its own certificate of mailing by "Express Mair 



NATIONAL PHASE IN THE US - FILING UNDER 35 USC 371 IN 
THE UNITED STATES DESIGNATED /ELECTED OFFICE (DO/EO/US) 

Title: ELECTRO CHROMIC ELEMENT 

Applicant: DIRK JOEDICKE, HANS- JOACHIM BECKER and VOLKER GUMPRICH 
Int'l Appln: PCT/DEOO/00553 filed 24 February 2000 
Priority: German Appln, No. 199 08 737.7 filed 01 March 1999 
Attorneys: Marshall & Melhorn, LLC 
Attorney Docket No. 1-15478 



Burden Hour Statement: This form \\ estimated to take 0,1 hours to complete. Tinrw will vary depending upon the needs of the ''qJ^/ 
conrvnents on the amount of lime you are required to complete this form should bo sent to the Chief Information OrTicer. Patent and ."^^^T^/^jr^! r"'* 
Washington. DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissionaf ror ^-aienis. 

VVj^hinoton' DC 202 31 



PTO/SB/96 (08-00) 

FvTirP<3<3 Mall No FT dfiQQO? S 1 STT<? Approved for use through 10/31/2002. OMB 0651-0031 

express WaiX JNO. ifOyyU/Di:)Ub U.S.Patent and Trademark office; as. department of commerce 

Under the Paperwork Reduciion Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



Docket No. 1-15478 

STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: ^^^^ Joedicke et al. 

Application No./Patent No.: ^^J^A^l^^l. Filed/Issue Date:. 

Entitled: ELECTROCHROMIC ELEMENT 



. a .?^£?fiL_9.2™PfiLy 

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.) 



States that it is: 

1. [29 the assignee of the entire right, title, and interest; or 

an assignee of less than the entire right, title and interest. 

The extent (by, percentage) of its ownership interest is % 

In the patent application/patent identified above by virtue of either: 

A. bd^An assignment from the inventor(s) of the patent application/patent identified above. The assignment 

was recorded in the United States Patent and Trademark Office at Reel , Frame , or for 

which a copy thereof is attached. 

OR 



B. [ ] A chain of title from the Inventor(s), of the patent application/patent identified above, to the current 
assignee as shown below: 

1. From: To: 

The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof is attached. 

2. From: To: 

The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof is attached. 

3. From: To: 

The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof Is attached. 

[ ] Additional documents in the chain of title are listed on a supplemental sheet. 

] Copies of assignments or other documents in the chain of title are attached. 
[NOTE: A separate copy (i.e., the original assignment document or a true copy of the original document) 
must be submitted to Assignment Division in accordance with 37 CFR Part 3, if the assignment is to be 
recorded In the records of the USPTO. See MPEP 302.08] 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 
y 02 .07.2002 y H ar t mu t . 

Date ^ 7 . Tvnfic 



Date ^ / yTypei 

July 2, 2002 y ' 




Head of Research ^'^Beve^opfi 
v a^uthorized^ rppr. _p + 1^ 



Head i6i Research and Title Development 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231, 



PTO/SB/33 (10-96) 
Approved for us« through 10/31/99. OMB 0651 -0031 
Pat«nt *nd Trademark Offic*: U.S. DEPARTMENT OF COMMERCE 
Undat ».« Pap«<worK Reduction Act of 199S. no persona are required to respond to a coltoction of irrfonnatlen unl.sa it contaha a valid OMB oonlrol r>umB«r. 



Certificate under 37 CFR 1.10 of Mailing by "Express Mail" 



EL 469907073 US Mai-rh n j 9nn9 

"Express Mail' label number Date of Deposit 



I hereby certify that this correspondence is being deposited with the United States 
Postal Service "Express Mai! Post Office to Addressee" service under 37 CFR 
1 . 1 0 on the date indicated above and is addressed to the Assistant Commissioner 
for Patents, Washington, D.C. 20231. 



Signature of person mailing correspondence 

Kathleen J. Moore 
Typed or printed name of person mailing correspondence 



Note: Each paper must have its own certificate of mailing by "Express Mail". 

RESPONSE TO NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 USC 371 
USSN: 09/914,082 

Int'l Appln No.: PCT/DEOO/00553 filed 24 February 2000 

Inventors: Dirk Joedicke et al. 

Assignee: Flabeg GmbH 

Attorneys: Marshall & Melhorn, LLC 

Attorney Docket No.: 1-15478 



Burden Hour Stalomant: This form is estimated to tako 0.1 hours to complete Time will ^JP*"^'"? "P°^^^ 

Sr^^n^-C^^C 5S^3T V^^^^ln^'^ti^^^^^^ -0^«hS*- '"s'^N^To" "ATs?s;3n?!:^l^^ for P3Un.. 

Washington. DC 20231. 
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APPENDIX A 
1-15478 



*fixpre» Mifl** UbdNunber. 



EL 469907073 US 



I h«c^ ccfftiiy tftttthiy 6on«|»oojoso»U bdat d cpotifd widi the Unitod Swes Postal Service 
*Bxpress M«9 ?oft Office to AddicsMe* service under 37 CFR 1.10 on March 11, 200 2 
•od if eddramd iottte Cbmmiftioncir far Pstents, Box PCT, U.S. Patent and Trademerk Office, 



(Si^tature of pcnoo nudlku oene ap oodcD oe ) 

Kathleen J. Moore 



CTyped Dense ofp^noo nuittB^ oomipoRdeBCs) 

IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 



In re Aj^licatian of: 
DIRK JOEDICKE. HANS-JOACHIM 
BBCKBK, VOLKER GUMPRICHand 
RICHARD BATCHEtOR 


} Grox^ Art Unit: 


Serial No. 09/914.082 
Filed: 

Filing Under 35 U.S.C. 371 in the DO/EO/US 
offPCT/DEOO/00553 filed 24 February 2000 


] Examino:: 


For ELECTROCHROMIC ELEMENT 


] Attorney Docket: 1-15478 


Commissioner for Patmts 
BoxPCT 

United States Patent and Trademark Office 
Washington, D.C. 20231 









STATEMENT OF FACTS BY ORIGINALLY NAMED INVENTORS 
AND INVENTOR BEING ADDED UNDE R 37 CFR 6 1.48 



Honorable Sin 



DIRK JOEDICKE, HANS-JOACHIM BECKER, VOLKER GUMPRICH the origii»ILy 
named inventors, in accordance with the requirements of 37 CFR § 1.48, declare that: 

The above-identified invention of "Electrochromic Element" was developed jointly by 
DIRK JOEDICKE, HANS-JOACHIM BECKER, VOLKER GUMPRICH and RICHARD 
BATCHBLOR. 



ClibPDF - www.fastio.com 



RICHARD BATCHELOR contributed to the conception and reduction to jHractice of the 
claimed subject matter of the piesmt invention and hereby states that the inventorship eiror 
oocuned wifljout dec^ti ye * intention. 



EHik Joedicke, Hans-Joachim Becker and Volker Guinpnch believed that the concept & 
developmeat of (he claimed invention was attributable solely to themselves, and acted 
a r r mdin g l y without decqrtive intent Messra. Joedicke, Beckn and Gumprich were ' 
nfaaeqoently appilsed lhat tfiey were in eiror, and that the contribution of lUCHARD 
BATCHELOR is sufficient to make him a co-inventOT, with which Messrs. Joedicke, Becker ;& 
Gmnprich DOW concur. 

DIRK JOEDICKE, HANS-JOACHIM BECKER. VOLKER GUMPRICH and 
RK3iARD BATCHELOR, each individually declare that: 

AD statements made herein of my own knowledge are true, and that all statements mafle 
on infomiatioD and belief are^bdieved to be true; and furth^ that these statements were made 
with d>e knovdedge that willful &lse statemrats and the like so made are punishable by fine o 
inqnsoameat, or both, und^ Section 1001 of Titie 1 8 of the United States Code, and (hat such 
wiUfhl fidse statements ms^ jeopardize tbc validity of the application or any patent issued 



Date 




Date Hans* Joachim Becker 

Date -Volker Gun|({)rich 

, 7^ tool . . MJ UcAl 

' Dme Richard Batchelor 
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"Express Mail" Ubel Number EL 4699075 15 US 

I hereby certify that this correspondence is being deposited with the United States Postal Service 

"Express Mail Post Office to Addressee" service under 37 CFR 1 . 10 on . July 23, 2002 

and is addressed to the Commissioner for Patents, Box PCT, U.S. Patent and Trademark Office, 
Washington, D.C.2023L 



►f person mailing correspondence) 



(Signature of person mailing correspondence) 
Kathleen J. Moore 



(Typed name of person mailing correspondence) 

IN. THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

DIRK JOEDICKE, HANS-JOACHIM BECKER, 
VOLKER GRUMPICH & RICHARD B ATCHELOR 

Serial No. 09/914,082 - Filing Under 35 USC 371 
of PCT/DEOO/00553 filed 24 February 2000 

For: ELECTROCHROMIC ELEMENT 



Group Art Unit: 
Examiner: 

Attorney Docket: 1-15478 



. - July 23, 2002 

Commissioner for Patents, Box PCT 
United States Patent and Trademark Office 
Washington, D.C. 20231 

APPENDIX D 

CONSENT OF ASSIGNEE TO ADD JOINT INVENTOR TO PATENT APPLICATION 
Honorable Sir: 

FLABEG GmbH & Co. KG, the Assignee of the captioned application filed in the names 
of DIRK JOEDICKE, HANS-JOACHIM BECKER and VOLKER GRUMPICH, consents to the 
addition of RICHARD BATCHELOR as co-inventor in said application. I, Dr. Hartmut Wittkopf, 
Head of Research and Development, have authority to represent and act on behalf of the Assignee, 
as verified in the attached "Authorization" (Attachment C), along with English translation of same, 
which was executed by Officers of FLABEG GmbH & Co. KG. Ownership of the captioned 
application by the Assignee, FLABEG GmbH & Co. KG, is further established by the documentation 
and chain.of title enclosed herewith: Authorization of Agent and Statement Under.37 CFR 3.73(b) 
with copies of chain of title documents including the Excerpt of Commercial Register of Merger 
of FLABEG GmbH with FLABEG GmbH & Co. KG and the Merger Contract (with English 
translations), the originals of which are being submitted concurrently herewith for Recordation, 
and copies of the fiiUy executed Combined Declaration and Power of Attomey document 



1-15478 

(Attachment A) and Assignment (Attachment B), both of which have been executed by all three 
of the original inventors, DIRK JOEDICKE, HANS-JOACHIM BECKER and VOLKER 
GRUMPICH, as well as the above-named co-inventor, RICHARD BATCHELOR. 

The original executed Combined Declaration and Power of Attorney document was 
submitted to the U.S. Patent and Trademark Office, PCT Branch, on March 11, 2002, in 
Response to the Notification of Missing Requirements and the original Assignment was filed for 
recordation in the U.S. Patent and Trademark Office on March 11, 2002. 

Ownership of the above-identified application by the Assignee is further established by 
the enclosed Power of Attorney/Authorization of Agent with "Statement Under 37 CFR 3.73(b)". 



Date: Furth im Wald, 02,07.2 002 
July 2, 2002 



FLABEGGMBH & CO. KG 




Dr. Hartmut Wittkopf 

authorized represent at i vp for 
patents and licences 

Head of Research and Development 



Typed Name: 
Title: 
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Form PTO-1595 RECORDATION FORM COVER SHEET ^'^Pf 

(Rev.03/01) File 1-15478 PATFNTS ONLY U.S. Patent and Trademark Office 
0MB No. 0651-0027 (exp. 5/31/2002) 1 C IN 1 O 1^ I- T 
Tab settings c:> c:> T ▼ ▼ ▼ 1 — : — ! — '■ ~ 


To trie Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 


1 . Name of conveying party(ies): 

1 . DIRK JOEDICKE 

2. HANS- JOACHIM BECKER 
J • VOLKEK GUMPRICH 

4 . RICHARD BATCHELOR 

Additional name(s) of conveying party(ies) attached? Qj Yes @| No 


2. Name and address of receiving party(ies) 

Mama- m.ARFH f^MKH 
Internal Address: 

^t.not AHHrA... SIEMENSSTRASSE 3, 
D-90766 FURTH, GERMANY 

City: State: Zip: 
Additional name(s) & address(es) attached? Q Yes % No 


3, Nature of conveyance: 

Assignment Q| Merger 
Security Agreement Q| Change of Name 
Qi other 

1. NOVEMBER 7, 2001 

2. NOVEMBER 9, 2001 

3. OCTOBER 3D, 2001 
Pverntinn natA- 4. DECEMBER 6. 2001 ._: 


4. Application number(s) or patent number(s): 
If this document is being filed together with a new appiit 
A. i-'aieni Appiicaiion imo.^s^ 
09/914,082 

Additional numbers att 


:ation, the execution date of the application is: 
B. Patent No.(s) 

ached? Qj Yes l^j No 


5. Name and address of party to whom correspondence 
concerning document should be mailed: 
Name* MARSHALL & MELHORN , LLi^ 

PHILLIP S. OBERLIN 
Intemal Address: 


6. Total number of applications and patents involved: Li J 


7 t'^falfaA(r^7nFR :^41)..... ..S ^0.00 

, ^ Enclosed 

Authorized to be charged to deposit account 




8. Deposit account number: 


citrppt AriHrAss- FOUR SEAGATE - 8TH FLOOR 


(Attach duplicate copy of this page if paying by deposit account) 


City. TOLEDO State: OHIO zip: ^3604 


DO NOT USE 


: THIS SPACE 


9, Statement and signature. 

To the best of my knowledge and belief, the foregoing InformatkMis tme and correct and any attached copy , 
Is a true copy of the original document. n- — ---v. f/(\ y^' l 

DONALD A. SCHITRT?. Rec.No. 34.247 X'^^^'^-^'^^ MAR(;B \\^ ZQQZ 


Name of Person Signing . Signature , Date 



Mall documents to be recorded wUt» required cover sheet Information to: 
Commissioner of Patents & Trademarks; Box Assignments 
Washington, D.C. 20231. " 



Alt mey's Dock t No. 1-15478 



PATENT 



For EJ U.S. and/or □ Foreign Rights 
For 0 U.S. Application or 

□ U.S. Provisional Application 
For □ U.S. Patent 
Fon □ PCT Application 
By: S lnventor(s) or □ Present Owner 

ASSIGNMENT OF INVENTION 

In consideration of the payment by ASSIGNEE to ASSIGNOR of the sum of One Dollar 
($1,00). the receipt of which is hereby acknowledged, and for other good and valuable 
consideration, 

ASSIGNOR: 

, , , ■ , DIRK JOEDICKE 
lnventor{s) or person(s) or ' 

entityOes) who own the (type or print name{s) of ASSiGNOH(S)) 

invention 

KOEHLERWEG 4B , 



Address 

D-93437 FURTH IM WALD, GERMANY 



GERMANY 



Nationality 

(if assignment is by person or entity to whom invention was previously assigned 
and this was recorded in PTO, add the following) 



Recorded on " Reel ' 

Frame 

hereby sells, assigns and transfers to 

ASSIGNEE: FLABEG GMBH 



(type or print name{s) of ASSIGNBE(S)) 

SIEMENS STRASSE 3 
Address 

D-90766 FURTH, GERMANY 



GERMANY 



Nationality 

and the successors, assigns and legal representatives of the ASSIGNEE 



(Assignment of Invention [16-3] — page 1 of S 



ClibPDF 
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Attorney's Docket N I'^^^^S PATENT 

For: @ y.S, and/or □ Foreign Rights 
' For: g U.S. Application or 

□ U.S. Provisional Application 
FonD U.S. Patent 
For □ PCT Application 
By: B Inventor(s) or □ Present Owner 

ASSIGNMENT OF INVENTION 

In consideration of the payment by ASSIGNEE to ASSIGNOR of the sum of One Dollar 
($1.00), the receipt of which is hereby acknowledged, and for other good and valuable 
consideration, 

ASSIGNOR: 

lnventor{s) or person{s) cx HANS- JOACHIM BBjCKEK 

entily{ies) who own the (type or print name(s) of ASStGNOR(S)) 

HIMMELACKERRING 10 



Address 

D-91459 MARKT ERLBACH, GERMANY 



Nationality 

(if assignment is by person or entity to whom invention was previousiy assigned 
and this was recorded in PTO, add the foilowing) 



Recorded oh : Reel . 

Frame 



hereby sells, assigns and transfers to 

ASSIGNEE: 



FLABEG GMBH 



(type or print narrie(s) of ASSiGNEE(S)) 

SIEMENSSTRASSE 3 
Address 

D-90766 FURTH, GERMANY 



GERMANY 



Nationality 

and the successors, assigns and legal representatives of the ASSIGNEE 



(Assignment of Invention [16-3] — page 2 6f 6 
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Attorney's Docket Mo. 1-15478 



PATENT 



For B U.S. and/or □ Foreign Rights 
For B U.S. Application or 

□ U.S. Provisional Application 
For □ U.S. Patent 
For □ PCT Application 
By: S Inventorjs) or □ Present Owner 

ASSIGNMENT OF INVENTION 

In consideration of the payment by ASSIGNEE to ASSIGNOR of the sum of One Dollar 
($1.00), the receipt of which is hereby acknowledged, and for other good and valuable 
consideration, 

ASSIGNOR: 

lnventor(s) orpefson(s) or VOLKER GUMPRICH : 

entttyOes) who own the (type or print neme(s) of ASSiQNOR^]) 

invention 

Berghaiischensweg 242 
Address 

D-41468 NeusSy Germany 

. GERMANY 

Nationality 

(if assignment is by person or entity to whom invention was previously assigned 
and this was recorded in PTO, add the following) 

Recorded on Reel ■ 

Frame ^ - 

hereby sells, assigns and transfers to 

ASSIGNEE: FLABEG GMBH , 

(type or print rmme(s) of ASStQNEE(S)) 

SIEMENSSTRASSE 3 

Address 

D-^90766 FURTH, GERMANY 

GERMANY 
Nationality 

and the successors, assigns and legal representatives of the ASSIGNEE 



(Assignment of Invention (16*3}— pagd 3 of S 
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AHomey's Docket No. 1-15478 



PATENT 



For B and/or □ Foreign Rights 
For El U.S. Application or 

U.S. Provisional Application 
Fon □ U.S. Patent 
For □ PCT Application 
By: S inventor(s) or □ Present Owner 

ASSIGNMENT OF INVENTION 

In consideration of the paynnent by ASSIGNEE to ASSIGNOR of the sum of One Dollar 
($1.00), the receipt of which is hereby acknowledged, and for other good and valuable 
consideration, 

ASSIQNOR: 

lnventar(s)orper^(s)cr . RICHARD BATCHELOR 

entlty(les) who own the . (fype or print name(s) of ASStQNOH(SJi 

invention 

39 Blundell Drive Southport 
Address 

Merseyside PR8 ARE Great Britain 

Great Britain 

Nationality 

fif assignment is by person or entity to whom invention was previously assigned 
and tiiis was recoMed in PTO, add the foilowing) 

Recorded on Reel : 

Frame 

hereby sells, assigns and transfers to 

ASSIGNEE: FLABEG GMBH 

(type or print name($) of ASSIQNEE(S)) 

SIEMENSSTRASSE 3 

Address 

D^90766 FURTH, GERMANY 



GERMANY ' 
Nationality 

and the successors, assigns and legal representatives of the ASSIGNEE 



(Assignment of Invention [16-3] — page A of ^ 



(complete one of the following) 

the entire right, title and interest 

□ an undivided . . ' percent ( %) interest 

for the United States and its territorial possessions 

(check the following box, if foreign rights are also to be assigned) 

□ and in all foreign countries, including all rights to claim priority, 

in and to any and all Improvements which are disclosed in the invention entitled: 
ELECTROCHROMIC. ELEMENT " 



Name of inventor(s) DIRK JOEDICKE, HANS-JOACHIM BECKER, 



VOLKER GUMPRICH and RICHARD BATCHELOR 



(check and complete (a), (b), (c), (d), (e), (f) or (g)) 

and which is found in 

(a) □ U.S. patent application executed on even date herewith 

(b) □ U.S. patent application executed on 



(c) □ U.S. provisional application naming the above inventor(s) for the above-entitled 

invention. 

□ Express mail label no.: _ 

. Mailed: '. — 

□ To comply with 37 CFR 3.21 for recordal of this assignment, I. an ASSIGNOR 
signing below, hereby authorize and request my attorney to insert below the filing 
date and application number when they become known. 

(d) B U.S. application no. 09 / 914,082 ; 

filed on under 35 USC 371, off 

(el S International appliciation no. PCT/ PE60/00553 file d / 24 February 20 00. 

(f) , □ U.S. patent no . . issued ^ 

n A change of address to which correspondence is to be sent regarding patent 
maintenance fees is being sent separately. 

(also check (g), if foreign application(s) is also being assigned) 

(g) □ and any legal equivalent thereof in a foreign country, including the right to claim 

priority . 

and in and to, all Letters Patent to be obtained for said invention by the above application 
or any continuation,. division, renewal, or substitute thereof, and as to letters patent any 
reissue or re-examination thereof 

ASSIGNOR hereby covenants that no assignment, sale, agreement or encumbrance has 
been or will be made or entered into which would conflict with this assignment; 



(Assignment of .Invention (16-3]— page 5 6 
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ASSIGNOR further covenants that ASSIGNEE will, upon its request, be provided promptly 
with all pertinent facts and documents relating to said Invention and said Letters Patent 
and legal equivalents as may be known and accessible to ASSIGNOR and will testify as 
to the same in any Interference, litigation or proceeding related thereto and will promptly 
execute and deliver to ASSIGNEE or its legal representatives any and all papers, instruments 
or affidavits required to apply for, obtain, maintain, issue and enforce said application, said 
invention and said Letters Patent and said equivalents thereof which may be necessary 
or desirable to carry out the purposes thereof. 

IN WITNESS WHEREOF, !/We have hereunto set hand and seal this day 



of 



Date of signing 

WARNING: The date of signing must be the same as the date of execution of the application, if item (a) was 
checked atxtve. 

Date:/ 0^.4^^2(90^ 

November 7, 2001 signatuj 



Datery ^.ri t ^i^f Y- ^ 

Tlovember 9, 2001 HlANS -JOACHIM BECKER 

Da!l 3^t>.AJD.2ooA f--f^lJ^ 
^October 30, 2001 ' VOl^ER GUMP^ttCH ' 

(if ASSIGNOR is a legal entity, complete the following information) 




{type or print the name of the above person 
authorized to sign on behalf of ASStGNOFt) 



Title 



NOTE: No witnessing, notarization or tegalization is necessary. If the assignment is notarized or legalized, then 
it will only be prima facie evidence of execution, 35 USC 261. Use next page if notarization is desired: 

□ Notarization or Legalization Page Added. 

{Assignment of Invention [16-3] — page^ of ^ 



Date: 0 ^'P^*^^^^'**^ Jk- 
December 6, 2001 



RICHARD BATCHELOR 
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S APPENDIX B 

UJ 

I 1-15478 



COMBINED DECLARATION AND POWER OF ATTORNEY ATTORNEY DOCKET 

IN ORIGINAL ^PLICATION NO. 

As a below named inventor, I hereby declare that: = „- ■ 

My residence; post office address, and citizenship are as stated below 
next to my name; 

I believe that I am the original, first, and sole inventor (if only 
one name is listed below) or an original, first, and joint inventor, 
(if plural names are listed below) of the subject matter which is 
claimed and for which a patent is sought on the invention entitled 

ELECTROCHROMIC ELEMENT 
the specification of which 

(check one)- is attached hereto. 

XX is a filing under 35 USC 371 of PCT 

.International Application No. PCT/DEOO/00553 
filed 24 February 2000 . 

XX was filed on 



as U.S. Serial No. 09/91^, nfi? 



and was amended on 22 August 2001 



I hereby state that I have reviewed and understand the contents of the 
above-identified specification, including the claims, as amended by 
any amendment referred to above. 

I acknowledge the duty to disclose information, which is material to 
patentability as defined in 37, Code of Federal Regulations, § 1.56, 

X and which is material to the examination of this application, 
namely, information where there is a substantial likelihood 
that a reasonable Examiner would consider it important in 
deciding whether to allow the- application to issue as a 
patent; and 

if this is a continuation-in-part application, information 

that occurred between the filing date of the prior 
application (s) and the national or PCT international filing 
date of this application, in accordance with 37 CFR 1.63(e); 
and 

in compliance with this duty, there is attached an 

information disclosure statement, in accordance with 37 
CFR 1.98. 
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I hereby claim foreign priority benefits under Title 35, United States 
Code, §119 of any foreign application (s) for patent or . inventor ' s 
certificate listed below and have also identified below any foreign 
application for patent or inventor's certificate having a filing date 
before that of the application on which priority is claimed: 



Prior Foreign Application (s) 
199 08 737.7 Germany 



(Number) 



(Country) 



01 March 1999 



Priority Claimed 
XX 



(Day /Month/ Year Filed) 



Yes 



No 



(Number) 



(Country) 



(Day/Month/Year Filed) • 



Yes 



No 



I hereby claim the benefit under Title 35, United States Code, §120 of 
any United States application ( s ) listed below and, insofar as the 
subject matter of each of the claims of this application is not 
disclosed in the prior United States application in the manner 
provided by the first paragraph of Title 35, United States Code, §112, 
I acknowledge the duty to disclose material information as defined in 
Title 37, Code of Federal Regulations, §1.56 which became available 
between the filing date of the prior application and the national or 
PCT international filing date of this application: 



(Application No.) 



(Filing Date) 



(Status) 

(patented, pending, abandoned) 



(Application No.) 



(Filing Date) 



(Status) 

(patented, pending, abandoned) 



I hereby appoint the following attorney(s) and/or agent (s) to 
prosecute this application and to transact all business in the Patent 
and Trademark Office connected therewith with full power of 
substitution and revocation: Phillip S. Oberlin, Reg. No. 19,066; 
D, Edward Do Igorukov, Reg. No. 26,266; Donald A. Schurr, Reg. No. 
34,247; Mark A. Hixon, Reg. No. 44,766; Stephen P. Evans, Reg. No. 
47,281; and Angelica M. Colwell, Reg. No. 46,637. Address all 

telephone calls to Phillip S. Oberlin at telephone number 

(419) 249- 7149 Address all correspondence to MARSHALL & MELHORN, 
LLC, Four Seagate - 8th Floor, Toledo, Ohio 43604, Attention: 
Phillip S. Oberlin . 



I hereby declare that all statements made herein of my own knowledge 
are true and that all statements made on information and belief are 
believed to be true; and further that- these statements were made with 
the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any 
patent issued thereon. 
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Full name of sole or first inveniior DIRK JOEDICKE 




Inventor's signature y IhC^iX^ Date y 0^^ i^- 

' ~J ~~ . N6veTnber 7, 2001 

Residence ^oehlerweg 4B, p-93437 Furth im Wald, Germany 

Citizenship Germany Post Office Address same as above 



Full name of second .joint inventor, jvf any 




HANS-JOACHIM BECKER 



Second inventor's signature \ ^^^///^ / \_ Date y^. Y/^^^^ 

■ November 9, 2001 

Residence Hlimnelackerring 10 > D-91459 Markt Erlbach, Germany \ 

Citizenship Germany post Office Address same as above 

Full name of third joint inventor, iyf any VOLKER GUMPRICH 

Third inventor's g-i gnature y< (/lA/ g^l^-^^^^'^^ Date^^J^, ^/^.^^^^^^Vt 

^ October 30, 2001 
Residence B grghauschensweg 242, D-41468. Neuss Ge r many 

Citizenship Germany post Office Address same as above 

Full name of fourth joint inventor, if any RTHHARD BATCHELOR 



Fourth inventor's signature 

December 6, 2001 



December 6, 20'^" 

Residence 39 Blundell Drive Southport, Merseyside PR8 4RE Great Britain 
Citizenship Great Britain post Office Address same as above 



Full name of fifth joint inventor, if any 



Fifth inventor's signature Date 

Residence _^ 



citizenship ' • Post Office Address 



Full name of sixth joint inventor, if any 



Sixth inventor's signature . Date 

Residence j ] 



Citizenship . Post Office Address 
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Authorization 



ATTACHMENT C 
AUTHORIZATION 



1. 

Determinations 



1. In the commercial register of the district court Fiirth/Bayem, HRB 369, the company 
was registered as the firm FLABEG GmbH in former times. 

2. The FLABEG GmbH lapsed by merger with the FLABEG GmbH & Co. KG, also 
registered in the commercial register of the district court Fiirth/Bayem, HRA 727 L 
The constitutive registration was effective on September 19, 2000. 

3. The general-partner-GmbH of the FLABEG GmbH & Co. KG is the FLABEG Ver- 
mogensverwaltungs GmbH, registered in the commercial register of the district court 
Gelsenkirchen, HRB 2683. 

4. The general managers of the FLABEG Vermogensverwaltungs GmbH are Jorg 
Schulte-Eckel and Gerd Mangels. 



IL 

Authorization 



As the representatives of the FLABEG Vermogensverwaltungs GmbH, and the latter in tum 
acting for the FLABEG GmbH & Co. KG, the undersigned, authorize 



Mr. 

Dr. Hartmut Wittkopf 

commercial residence: FLABEG Holding GmbH (henceforth: FLABEG GmbH & Co. 
KG) 



to represent the FLABEG GmbH & Co. KG for the following matters: 



1. Acting on behalf of the FLABEG GmbH & Co. KG in matters of industrial property 
rights; i.e. in particular in matters of patents and trademarks. 

2. The authorized is entitled for sole representation in the above mentioned matters. 

3. In particular, in this context, he is entitled, to represent the company before public and 
administrative authorities as well as in proceedings. 

4. The authorization extends in particular also to the conclusion of contracts, as well as to 
issuing and accepting of legal statements which are necessary to execute this authori- 
zation. 

5. The authorized will execute this authorization with due diligence of a respectable mer- 
chandiser. 

translation by 
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6. 



The authorization is in force until revocation toward the authorized. 



7. The authorized is entitled to give delegated authority in written form within a respec- 
tive extend. Therefrom he will inform the undersigned. 

Fiirth, on October 11. /1 6. 2000 



FLABEGGmbH & Co. KG 
by: FLABEG Vermogensverwaltungs GmbH 
- executive management - 



Gerd Mangels 
general manager 



Jorg Schulte-Eckel 
general manager 



authorization Dr. Wittkopf, October 11, 2000, patents et al 



translation by \ 
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ATTACHMENT 
Authorization 
D cument for 
Dr. Hartmut 
Wittkopf 



Vollmacht 



I. 

Feststellungen 

1. Beim Handelsregister des Amtsgerichts Furth/Bayern, HRB 369, war vormals 
eingetragen die Gesellschaft unter der Firma FLABEG GmbH. 

2. Die FLABEG GmbH ist durch Verschmelzung mit der FLABEG GmbH & Co. KG, 
ebenfalls eingetragen beim Handelsregister des Amtsgerichts Furth/Bayern, HRA 
7271, erioschen. Die konstitutive Eintragung erfolgte am 19.09.2000. 

3. Komplementar-GmbH der FLABEG GmbH & Co. KG ist die FLABEG 
Vermogensverwaltungs GmbH, eingetragen beim Handelsregister des 
Amtsgerichts Gelsenkirchen, HRB 2683. 

4. Geschaftsfuhrer der FLABEG Vermogensverwaltungs GmbH sind Jorg Schulte- 
Eckel und Gerd Mangels. 



IL 

Vollmacht 



Die Unterzeichner als Vertreter der FLABEG VermogensvenA/altungs GmbH und 
diese wiederum in Vertretung der FLABEG GmbH & Co. KG bevollmachtigen 



Herrn 

Dr. Hartmut Wittkopf, 

geschaftsansassig: FLABEG Holding GmbH (kunftig: FLABEG 
GmbH & Co. KG) 



zur Vertretung der FLA.BEG GmbH & Co. KG in folgenden Angelegenheiten: 

1. Wahrnehmung der Interessen der FLABEG GmbH & Co. KG in 
Schutzrechtsangelegenheiten; d.h. insbesondere in Patent 
Warenzeichenfragen. 

2. Der Bevollmachtigten ist in vg. Angelegenheiten zur Alleinvertretung berechtigt. 



Vollmacht Dr. Wittkopf. 11.10.00, Patente u.a. 
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3. Er ist in diesem Zusammenhang insbesondere auch berechtigt, die Gesellschaft 
vor Behbrden und Amtern sowie bei Verhandlungen zu vertreten. 

4. Die Vollmacht erstreckt sich insbesondere auch auf den Abschluss von 
Vertragen, sowie die Abgabe und Entgegennahme von Willenserklarungen, die 
zum Vollzug dieser Volmacht erforderlich sind. 

5. Der Bevollmachtigte wird die Vollmacht mit der Sorgfalt eines ordentlichen 
Kaufmanns ausuben. 

6. Die Vollmacht ist gultig bis auf Widerruf gegenuber dem Bevollmachtigten. 

7. Der Bevollmachtigte ist berechtigt, schriftliche Untervollmacht in entsprechendem 
Umfang zu erteilen. Hieruber wird er die Unterzeichner unterrichten. 



Furth, den 11716.10.00 




durch: FLABEG Vermogensverwaltungs GmbH 
- Geschaftsfuhrung - 

Gerd Mangels Jorg Schulte-Eckel 

Geschaf tsf uhrer Geschaf tsf uhrer 



Vollmacht Dr. Wittkopf, 11.10.00. Patente u.a. 
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ATTACHMENT 
Copy of Merger 
Contract - FLABEG 
GmbH & FLABEG 

QnbH & Co. KG 



Legal document 
prepared by 

Dr. Heinz-Dieter Heescher^ 

Notary Public 
in Gelsenkirchen 



translation by 



Certified photocopy 



Dr. Heinz-Dieter Heescher, 

Notary Public 
in Gelsenkirchen 

I hereby certify that the following photocopy is a true and correct copy of the original being in 
my hand. 

Gelsenkirchen, 02.08.2000 



Notary Public 



translation by 



No. 584 of the document register for 2000 



Negotiated 
at Gelsenkirchen on 31 July 2000- 



In the presence of I, the undersigned, 
Dr. Heinz-Dieter Heescher, notary public 
in Gelsenkirchen 



the following persons appeared today: 



1 . ) Frau Kathrin Hoffmann, acting on the basis of the notarial power of attorney of 

21 .07.2000 UR no. 1447/2000 of Dr. Jungkunz, notary public, on behalf of the 
company of FLABEG GmbH, entered in the Commercial Register of the 
Amtsgericht Furth (local first-instance court) under number HRB 369. The 
power of attorney was submitted in its original form at the time of 
authentication. 

- hereinafter transferring legal entity (assignor) - 

2. ) Herr Gerd Mangels and Herr Heinz Peter Breuer, both commercially resident 

at Auf der Reihe 2, D-45884 Gelsenkirchen, Germany, and trading as joint 
general managers acting on behalf of the company of CTXL Zwolfte 
Vermogensverwaltung GmbH, the corporate name having been changed to 
FLABEG Vermogensverwaltung GmbH, this in turn trading in its capacity as 
general partner for the company of FLABEG GmbH & Co. KG. 

- hereinafter acquiring legal entity (assignee) - 

The persons present are personally known to the notary public. 

The notary public enquired about a prior engagement in accordance with § 3 

paragraph 1, no. 7 BeurkG (the law governing authentication). 

Those involved responded in the negative. 



translation by 
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The attending persons requested the authentication of the following 



Contract of Merger 



between 



FLABEG GmbH & Co. KG 



and 



FLABEG GmbH 



They declared: 



translation by 
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I. 

DETERMINATIONS 

1.1 The company of CTXL Funfzehnte Vermogensverwaltung GmbH, Amtsgericht 
Charlottenburg, HRB 74512, as limited partner, and the company of CTXL 
Zwolfte VermogensvenA/altung GmbH, Amtsgericht Charlottenburg, HRB 
74513, as general partner, are the sole associated partners of 

FLABEG GmbH & Co. KG 

- hereinafter referred to as "acquiring legal entity" (assignee)- 

registered in the Commercial Register of the Amtsgericht Charlottenburg 
under number HRA 30924 with a subscribed registered limited liability capital 
in the amount of 

1 ,000 euro 
(in words: one thousand euro) 

1.2 a) Via notarial decision UR no. 125/2000 made by Dr. Felix Enneking, 

notary public of Berlin, on 27.03.2000, the CTXL Funfzehnte 
Vermogensverwaltung GmbH has 

changed its articles of memorandum and association and, in particular, 
has relocated its principle place of business to Gelsenkirchen as well as 
changing the name of firm to 

FLABEG Holding GmbH. 

The registration of change has been notified, however, the transcription 
has not yet become effective in the Commercial Register of 
Gelsenkirchen. 
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b) Via notarial decision UR no. 369/2000 made by Dr. Heinz-Dleter 
Heescher, notary public of Gelsenkirchen, on 09.05.2000, the CTXL 
Zwoifte Vermogensverwaltung GmbH has changed its articles of 
memorandum and association and, in particular, has relocated its 
principle place of business to Gelsenkirchen as well as changing the 
name of firm to 

FLABEG VermogensvenA/altung GmbH. 

The registration of change has been notified, however, the transcription 
has not yet become effective in the Commercial Register of 
Gelsenkirchen. 

c) Via application UR no. 453/2000 filed by Dr. Heinz-Dieter Heescher, 
notary public of Gelsenkirchen, on 31 .05.2000, the FLABEG GmbH & 
Co. KG has registered the relocation of its principle place of business to 
Gelsenkirchen as well as an increase of the limited partner's capital 
contribution to 1,000,000 euro. The transcription has not yet become 
effective in the Commercial Register. 

The FLABEG GmbH & Co. KG is the sole associated partner of 



- hereinafter referred to as "transferring legal entity" (assignor) - 

registered at the Amtsgericht Furth/Bavaria under number HRB 369 with a 
share capital in the amount of 



FLABEG GmbH 



16,000,000 DM 
(in words: sixteen million German Marks) 
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The limited liability capital and the share capital respectively of the 
participating legal entities are paid up in full. 

The acquiring legal entity and the transferring legal entity have a works council 
and a central works council respectively. 

II: 

CONTRACT OF MERGER 

§1 

Transfer of assets 

For the purpose of the merger the transferring legal entity shall transfer its 
assets in their entirety including all rights and obligations with the exclusion of 
liquidation in accordance with §2 no. 1 UmwG (Conversion Law) to the 
acquiring legal entity (merger by incorporation). 

The merger shall be based on the balance sheet of the transferring legal entity 
as of 31 .03.2000, which shall be considered as the final balance sheet. 

The assets of the transferring legal entity shall be transferred internally as of 
01.04.2000, 00.00 (merger cut-off date); from this point onwards all actions 
and transactions of the transferring legal entity shall be considered as being 
made on the account of the acquiring legal entity. 
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§2 

Implementation of the merger 

The FLABEG GmbH & Co. KG (acquiring legal entity) is the sole associated partner 
of the transferring legal entity. Thus, the merger shall take place with no capital 
increase or issue of shares to the acquiring legal entity (in accordance with § 20 
paragraph (1) no. 3 UmwG in conjunction with § 5 paragraph (2) UmwG). 

§3 

Rights of individual shareholders 

The FLABEG GmbH & Co. KG shall grant no special rights to individual shareholders 
or holders of special rights in the transferring company. 

No special measures are planned (§ 5 paragraph (1) no. 7 UmwG) 

§4 

Special advantages 

No special advantages shall be granted to members of a representative or 
supervisory body of the legal entities involved in the merger, nor to a managerial 
associated partner, a statutory auditor or a merger auditor (§ 5 paragraph (1) no. 8 
UmwG). 

§5 

Consequences of the merger for the employees and their representatives 

1 . In principle, existing pension entitlements of those employees of the 

transferring legal entity already in retirement, or the corresponding legal 
entitlements to future pension payments, shall be transferred to the acquiring 
legal entity by virtue of universal succession. translation by 
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2. The local works council of the transferring legal entity at the locations of 
Furth/Bavaria and Furth i.W. shall remain in place. 

The acquiring legal entity has already constituted a central works council. 

3. Existing contracts of employment shall be transferred to the acquiring legal 
entity by virtue of universal succession. 

4. The tariff integration will not change, as both legal entities involved are subject 
to the same tariff agreement. 



The FLABEG GmbH & Co. KG (acquiring legal entity) is the sole associated partner 
of the FLABEG GmbH (transferring legal entity). The transferring legal entity has no 
outside associated partners. 

Thus, according to the purpose and objective, § 40 paragraph (1) and paragraph (2) 
UmwG do not apply. 



The costs and taxes accrued as a result of this contract and its execution shall be 
borne by the acquiring legal entity. Should the merger fail, the costs shall be borne 
equally by both contractual partners. 



§6 

Legal status in the acquiring legal entity 



§7 

Costs and taxes 
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The above negotiation was read out to the attending persons in the presence of the 
notary pubiic, was approved by the former, and was then signed personally by each 
of them as well as by the notary public as follows: 

Kathrin Hoffmann 
Peter Breuer 
Gerd Mangels 

Dr. Heinz-Dleter Heescher Notary Public 
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Urkunde 

des Notars 

Dr, Heinz -Dieter Heescher 

in Gelsenkirchen 



Begiaubigte Ablichtung 




Nora 



Nr. 584 der Urkundenrolle fur 2000 



Verhandelt 
zu Gelsenkirchen am 31. Juli 2000 



Vor mir, dem unterzeichneten Notar 



Dr. Heinz-Dieter Heescher 



in Gelsenkirchen 



erschienen heute: 

1.) Frau Kathrin Hoffmann, handeind aufgrund notarieller Vollmacht vom 
21.07.2000 UR-Nr, 1447/2000 des Notars Dr. Jungkunz fur die FLABEG GmbH, 
eingetragen im Handelsregister des Amtsgerichts Furth unter HRB 369. Die 
Vollmacht lag im Original bei der Beurkundung vor. 

- im folgenden ubertragender Rechtstrager - 



2.) Herr Gerd Mangels und Herr Heinz Peter Brauer, beide geschaftsansassig Auf 
der Reihe 2, 45884 Gelsenkirchen, handeind als gemeinsam vertretungsbe- 
rechtigte Geschaftsfuhrer der CTXL Zwolfte Vermogensverwaltung GmbH, 
umfirmiert.in FLABEG Vermqgensverwaltungs GmbH, diese wiederum handeind in 
ihrer Eigenschaft als Komplementarin fur die FLABEG GmbH & Co. KG. 

- im folgenden ubernehmender Rechtstrager - 

Die Erschienenen sind dem Notar von Person bekannt. 

Der iNotar fragte nach einer Vorbefassung im Sinne von § 3 Abs. 1 Nr. 7 BeurkG. 
Sie wurde von den Beteiligten verneint. 



Die Erschienenen baten urn Beurkundung des nachfolgenden 

Verschmelzungsvertrage 

z w i s c h e n 
dGr FLABEG GmbH & Co. KG, 
u n d 

der FLABEG GmbH 

V- 

Sie srklarten: 
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FESTSTELLUNGEN 

Die Geseilschaft CTXL FCrhfzehnte Vermogensvewaltung GmbH, Amtsgericht 
Charlottenburg, HRB 74512, als Kommanditistin und die Geseilschaft CTXL 
Zwolfte Vermogensverwaltung GmbH, Amtsgericht Charlottenburg, HRB 74513, 
als Komplementarin, sind die alleinigen Gesellschafter der 

FLABEG GmbH & Co. KG 

- nachstehend "ubernehmender Rechtstrager" genannt - 

eingetragen im Handelsregister des Amtsgerichtes Charlottenburg unter HRA 
30924 mit einem eingetragenen Kommanditkapital i. H. v. 

1.000,-- EURO 
(in Worten: Eintausend EURO) 

a) Die CTXL Funfzehnte Verm6gensver>^altung GmbH hat durch notariellen Be- 
schluss vom 27.03.2000, Notar Dr. Felix Enneking. Berlin, UR-Nr. 125/2000, 
die Satzung geandert und'insbesondere den Sitz nach Gelsenkirchen verlegt 
sowie die Firma geandert in 

FLABEG Holding GmbH. 

Die Eintragung der Andsrungen ist beantragt. die Umschrsibung im Handels- 
register Gelsenkirchen ist noch nicht srfolgt. 
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b) Die CTXL Zwolfte Venmogensverwaltung GmbH hat durch notariellen Bs- 
schluss vom 09.05.2000, Notar Dr. Heinz-Dieler Heescher. Gelsenkirchen, 
UR-Nr. 369/2000, die Sstzung geandert und insbesondere den Sitz nach Gel- 
senkirchen verlegt sGwi6 die Firma geandert in 

FLABEG Vermogensverwaltungs GmbH. 

Die Eintragung der Anderung ist beantragl, die Umschreibung im Handelsre- 
gister Gelsenkirchen ist noch nicht erfoigt. 

c) Die FLABEG GmbH & Co. KG hat mit Anmeldung vom 31 .05.2000, Notar Dr. 
Heinz-Dieter Heescher. Gelsenkirchen, UR-Nr. 453/2000. die Sitzverlegung 
nach Gelsenkirchen sowie die Erhohung der Kommanditeinlage auf 
1.000.000.-- EURO angemeldet. Die Umschreibung im Handelsregister ist 
hoch nicht erfoigt. 

2. Die FLABEG GmbH & Co. KG ist die alleinige Gesellschafterin der 

FLABEG GmbH. 
- riachstehend "ubertragender Rechtstrager" genannt - 

eingetragen beim Amtsgericht Furlh/Bayern unter HRB 369 mit einem 
Stammkapital in Hone von 

16.000.000,- DM 
(in VVonen: Sechzenn Miliicnen Deutsche Mark) 
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Das Kommandit- bz^,v. das Stammkapital der beteiligten Rechtstrager ist jewei 
veil eingezahlt. 



Seite 4 



4. Bei dem Qbernehmenden Rechtstrager und bei dem ubertragenden Rechtstra- 
ger besteht ein Betriebsrat bzw. Gesamtbetriebsrat. 

II. 

VERSCHMELZUNGSVERTRAG 
§1 

VermSgensUbertragung 

1 . Zum Zwecke der Verschmelzung ubertragt der ubertragende Rechtstrager sein 
Vermogen als Ganzes mil alien Rechten und Pflichten unter AusschluB der 
Abwickiung gem. § 2 Nr. 1 UmwG auf den ubernehmenden Rechtstrager (Ver- 
schmelzung durch Aufnahme). 

2. Der Verschmelzung wird die Bilanz des ubertragenden Rechtstragers zum 
31 .03.2000 als Schlufibilanz zugrundegelegt. 

3. - Die Gbemahme des Vermogens des ubertragenden Rechtstragers erfolgt im 

Innenverhaltnis mit Wirkung zum 01.04.2000,. 00.00 Uhr (Verschmelzungs- 
stichtag); von diesem Zeitpunkt an gelten alle Handlungen und Geschafte des 
ubertragenden Rechtstragers als fur Rechnung des ubernehmenden 
Rechtstragers vorgenommen. 
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§2 

Durchfuhrung der Verschmelzung 

Die FLABEG GmbH & Co. KG (ubernehmender Rechtstrager) ist die alleinige Ge- 
sellschafterin des ubertragenden Rechtstragers. Daher erfolgt die Verschmelzung 
ohne Kapitalerhohung und ohne Gewahrung von Anteiien an dem ubernehmenden 
Rechtstrager (entsprechend § 20 Abs. (1) Nr. 3 UmwG i. V. m. § 5 Abs. (2) UmwG). 

§3 

Rechte einzelner Anteilsinhaber 

Die FLABEG GmbH &Xo. KG gewShrt einzelnen Anteilsinhabern oder Inhabern be- 
sonderer Rechte der ubertragenden Geselischaft keine Sonderrechte. 

Besondere MaQnahmen sind nicht vorgesehen. (§ 5 Abs. (1) Nr. 7 UmwG) 

§4 

Besondere Vorteiie 

Mitgliedern eines Vertretungsorgans oder eines Aufsichtsorgans der an der Ver- 
schmelzung beteiligten Rechtstrager. einem geschaftsfuhrenden Gesellschafter, ei- 
nem AbschluRprufer oder einem Verschmelzungsprufer werden keine besonderen 
Vorteiie gewahrt. (§ 5 Abs. (1 ) Nr. 8 UmwG) 

§5 

Folgen der Verschmelzung fiir die Arbeitnehmer und ihre Vertretungen 

1. , Bestehende Pensionsanspruche der im Ruhestand befindlichen Arbeitnehmer 
des ubertragenden Recntstragers bzw. encsprechence Anwarcschaften gehen 
grds. Kraft Gesam.trechtsnachfolge a.uf den ucernehmenden Rechtstrager uber. 
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2. Der lokale Betriebsrat des ubertragenden Rechtstragers an den Standorten 
Furth/Bayern und Furth i.W. bleibt erhalten. 

Der ubernehmende Rechtstrager hat bereits eirten Gesamtbetriebsrat konsti- 
tuiert. 

3. Bestehende ArbeitsvertrSge gehen kraft Gesamtrechtsnachfolge auf den uber- 
nehmenden Rechtstrager uber. 

4. Die Tarifeinbin^ung andert sich nicht, da beide beteiligten Rechtstrager dem- 
selben Tarifvertrag unterliegen. . 

§6 

Rechtsstellung im iibemehmenden Rechtstrager 

Die FLABEG GmbH & Co. KG (ubernehmender Rechtstrager) ist die alleinige Ge- 
sellschafterin der FLABEG GmbH (ubertragender Rechtstrager). Aussenstehende 
Gesellschafter gibt es bei dem ubertragenden Rechtstrager nicht. 

§ 40 Abs. (1 ) und Abs. (2) UmwG findet daher dem Sinn und Zweck nach keine An- 
wendung. 

§7 

Kosten und Steuern 

Die durch diesen Vertrag und seine Ausfuhrung entstehenden Kcsten und Steuern 
tragt der ubernehmende Rechtstrager. Im Falle des Scheitems der Verschmelzung 
werden die Kosten von den Vertragspartnem zu gleichen Anteilen getragen. 
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I Die vorstehende Verhandlung, wurde den Erschienenen in Gegenwart des Notars 

{ vorgelesen, von ihnen genehmigt und von ihnen sovyie dem Notar wie folgt eigen- 

i 

I handig unterschrieben: 

I 
4 




f 

i 




Attorney's Docket No. 1-15'478 PATENT 

For E U.S. and/or □ Foreign Rights 
For £1 U.S. Application or 

□ U.S. Provisional Application 
For □ U.S. Patent 
For □ PCT Application 
By: S lnventor(s) or □ Present Owner 

ASSIGNMENT OF INVENTION 

In consideration of the payment by ASSIGNEE to ASSIGNOR of the sum of One Dollar 
($1.00). the receipt of which is hereby acknowledged, and for other good and valuable 
consideration, 

ASSIGNOR: 

Inventor(s) or per^(s) or DIRK JOEDICKE 

(type Of print nameis) of ASSiGNOR(Sn ' 
KOEHLERWEG 4B, 



Address 

D-93437 FURTH IM WALD> GERMANY 

. GERMANY 
Nationality 

pf assignment is by person or entity to whom invention was previously assigned 
and this was recorded in PTO, add the following) 

Recorded on Reel 

Frame . 



. hereby sells, assigns and transfers to 

ASSIGNEE: FLABEG GMBH 



. (type or print name{s) of ASStGN£E(S)) 

SIEMENSSTRASSE 3 
Address 

D-90766 FURTH, GERMANY 



GERMANY 



Nationality 

and the successors, assigns and legal representatives of the ASSIGNEE 
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Attorn y's Docket No. ^"-^^^^^ PATENT 

For: gl U.S. and/or □ Foreign Rights 
For ^ U.S. Application or 

□ U.S. Provisional Application 
For □ U.S. Patent 
For □ PCT Application 
By: ® Inventor(s) or □ Present Owner 

ASSIGNMENT OF INVENTION 

In consideration of the payment by ASSIGNEE to ASSIGNOR of the sum of One Dollar 
($1.00), the receipt of which is hereby acknowledged, and for other good and valuable 
consideration, 

ASSIGNOR: 

tnventor(s) or person(s) or HANS- JOACHIM BECKER 

entity(ies) who own the (type or print name(s) of ASStGNOR(S)) 

invention 

HIMMELACKERRING 10 
Address 

D-91459 MARKT ERLBACH, GERMANY 



Nationality 

(if assignment is by person or entity to whom invention was previously assigned 
and this was recorded in PTO, add the following) 

Reel 

Frame 

FLABEG GMBH 
(type or print name(s) of ASSiGNEE(S)) 

SIEMENSSTRASSE 3 - - ■ 

Address 

D-90766 FURTH, GERMANY 



GERMANY 

Nationality 

and the successors, assigns and legal representatives of the ASSIGNEE 



Recorded on 

hereby sells, assigns and transfers to 

ASSIGNEE: 
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Attorney's Dock t No. 1-15478 



PATENT 



For B U.S. and/or □ Foreign Rights 
For E U.S. Application or 

□ U.S. Provisional Application 
For. □ U.S. Patent 
For □ PCT Application 
By: S lnventor(s) or □ Present Owner 

ASSIGNMENT OF INVENTION 

In consideration of the payment by ASSIGNEE to ASSIGNOR of the sum of One Dollar 
($1.00), the receipt of which is hereby acknowledged, and for other good and valuable 
consideration, 

ASSIGNOR: 

lnventor(s) or pereon(s) or VQLKER GUMPRICH 

entttyOes) who own the (type or print name^) of ASSiQNC^lsn 

invention 

Berghauschensweg 242 
Address 

D-41468 Neuss, Germany 

. GERMANY 
Nationality 

fif assignment is by person or entity to whom invention was previously assigned 
and this was recorded in PTO, add the foliowing) 

Recorded on , Reel 

Franoe 

hereby sells, assigns and transfers to 

ASSIGNEE: FLABEG GMBH 

(type or print name($) of A$SIGNEE(S)) 

SIEMENSSTRASSE 3 

Address 

D-90766 FURTH, GERMANY 



GERMANY ' 
Nationality 

and the successors, assigns and legal representatives of the ASSIGNEE 
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Attorney's Docket No. 



1-15478 



PATENT 



For B U.S. and/or □ Foreign Rights 
Forg] U.S. Application or 

□ U.S. Provisional Application 
For □ U.S. Patent 
For □ PCT Application 
By: S lnventor(s) or □ Present Owner 

ASSIGNME>nr OF INVENTION 

In consideration of the paynnent by ASSIGNEE to ASSIGNOR of the sum of One Dollar 
($1.00), the receipt of which is hereby acknowledged, and for other good and valuable 
consideration. 

ASSIGNOR: 

lnvBrtor(s) or per^(s) or RICHARD BATCHELOR " 

entlty(les) who own the (type or print name(s) of ASSlQNORfSJ^ 

invention 

39 Blundell Drive Southport 
Address 

Merseyslde PR8 4RE Great Britain 

Great Britain 

Nationality 

(if assignment is by person or entity to whom invent/on was previously assigned 
and this was recorded in PTO, add the foilowing) 

Recorded on ; Reel 

Franne 

hereby sells, assigns and transfers to 

ASSIGNEE: FLABEG GMBH 

(type or print name{s) of ASSIGNBE(S)) 

SIEMENSSTRASSE 3 - 

Address 

D-90766 FORTH, GERMANY 



GERMAl^Y • 
Nationality 

and the successors, assigns and legal representatives of the ASSIGNEE 



{Assignment of Invention [16-3] — page 4 of 



(complete one of the following) 
S the entire right, title and interest 

□ an undivided percent '{ %) interest 

for the United States and its territorial possessions 

(check the following box, if foreign rights are also to be assigned) 

□ and in all foreign countries, including all rights to claim priority, 

in and to any and all improvements which are disclosed in the invention entitled: 
ELECTROCHROMIC ELEMENT — 

Name Of inventor{s) DIRK JOEDICKE, HANS-JOACHIM BECKER, 



VOLKER GUMPRICH and RICHARD BATCHELOR 



(check and complete (a), (b). (c). (d), (e). (f) or (g)) 

and which is found in 

(a) □ U.S. patent application executed on even date herewith 

(b) □ U.S. patent application executed on 



(c) □ U.S. provisional application naming the above Inventor(s) for the above-entitled 

invention. 

□ Express mail label no.: _ 

Mailed: _ 

□ To comply with 37 CFR 3.21 for recordal of this assignment, I. an ASSIGNOR 
signing below, hereby authorize and request my attorney to insert below the filing 
date and application number when they become known. 

(d) a U.S. application no. 09 / 914,082 

filed on under 35 USC 371, off 

(e) g international appliciation no. PCT/ DEO0/OQ553 file d/ 24 February 20 00. 

(f) □ U.S. patent no issued _ 

□ A change of address to which correspondence is to be sent regarding patent 
maintenance fees is being sent separately. 

(also check (g), if foreign application(s) is also being assigned) 

(g) □ and any legal equivalent thereof in a foreign country, including the right to claim 

priority 

and in and to, ail Letters Patent to be obtained for said invention by the above application 
or any continuation, division, renewal, or substitute thereof, and as to letters patent any 
reissue or re-examination thereof 

ASSIGNOR hereby covenants that no assignment, sale, agreement or encumbrance has 
been or will be made or entered into which would conflict with this assignment: 
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ASSIGNOR further covenants that ASSIGNEE will, upon its request, be provided promptly 
with all pertinent facts and documents relating to said invention and said Letters Patent 
and legal equivalents as may be known and accessible to ASSIGNOR and will testify as 
to the same in any interference, litigation or proceeding related thereto and will promptly 
execute and deliver to ASSIGNEE or its legal representatives any and all papers, instruments 
or affidavits required to apply for, obtain, maintain, issue and enforce said application, said 
invention and said Letters Patent and said equivalents thereof which may be necessary 
or desirable to cany out the purposes thereof. 

IN WITNESS WHEREOF, i/We have hereunto set hand and seal this day 



of 



Date of signing 

WARNING: The date of signing must be the same as the date of execution of the application, if item (a) was 
checked above. 

Date:/ Oh-I'f^ l(POi 
November 7, 2001 

Date:v ^i^^f 
November 9, 2001 

Date: 

Date:v 3,^.AJD.2-oA 
' October 30, 2001 




'\aNS-JOACHIM BECKER 




VOMER GUMPMLCH 



FPU r" 



(if ASSIGNOR is a legal entity, complete the following information) 



{type or print the name of the above person 
authorized to sign on behalf of ASSIGNOR) 



Title 



NOTE: No witnessing, notarization or legalization is necessary. If the assignment is notarized or legalized, then 
it will only be prima facie evidence of execution. 35 USC 261. Use next page if notarization is desired. 

□ Notarization or Legalization Page Added. 

(Assignment of Invention [16-3]— page ^ of ^ 



Date: 



December 6. 2001 ^^^^^^^ BATCHELOR 
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APPENDIX D 



1-15478 



1-15478 



•Hxpre,, M«r Ubel No^bcr EL 469907073 US 



I hereby certify that this correspondence is being deposited with the United States Postal Service 
"Express Mail Post Office to Addressee" service under 37 CFR 1 .1 0 on Marrh 1 1 , 9 00? 
and is addressed to the Commissioner for Patents, Box PCX, U.S. Paieoi and Trademark Office, 
Washington, D.C. 20231. ^ ^ _ ) ^ 



(Signatge o^gyo" mailyg c^espondence) 



(Typed name of person mailing correspondence) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
DIRK JOEDICKE, HANS-JOACHIM 
BECKER, VOLKER GUMPRICH and 
RICHARD BATCHELOR 

Serial No. 09/914,082 

Filing Under 35 U.S.C. 371 in the DO/EO/US 
off PCT/DEOO/00553 filed 24 February 2000 

For: ELECTROCHROMIC ELEMENT 



Group Art Unit: 



Examiner: 



Attorney Docket: 1-15478 



Commissioner for Patents 
Box PCT 

United States Patent and Trademark Office 
Washington, D.C. 20231 



APPENDIX D 

CONSENT OF ASSIGNEE TO ADD JOINT INVENTOR 
TO PATENT APPLICATION 



Honorable Sir: 

FLABEG GMBH, of Furth, Germany, the Assignee of the subject application, U.S. Serial 
No. 09/914,082 filed August 22, 2001, u^der 35 USC 371, in the names of DIRK JOEDICKE, 
HANS-JOACHIM BECKER and VOLKER GUMPRICH , hereby consents to the addition of. 
RICHARD BATCHELOR as co-inventor in said application, and as further evidenced by the 



ClibPDF - www.fastio.com 



1-15478 

attached copies of fUlly executed Combined Declaration and Power of Attorney document 
(Attachm«)t A) and Assignment (Attadunoit B), both of which have b^en executed by all three 
of the original inventors, DIRK JOEDIOCE, HANS-JOACHIM BECKER and VOLKER 
GUMPRICH; as well as tiic above-named co-inventor, RICHARD BATCHELOR. The original 
executed Combined Deblaiation and Power of Attorney document is being filed concurrently 
herewith in Response to the Notification of Missing Requirements and the original Assignment is 
beiag filed concurrently herewith for recordation. 



FLABEGGMBH 




Name: ^\ 
Title: ✓ ^Head of Research 
& Development 
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Copy of Commercial 
-Register, Furth. 
-Germany 
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tsgerichl FQrth (Bay.) 



Betr- Fir.'p2 FLA3EG G-TbH & Co, KG mit den Sitz 
In das Handelsregifiter Abteilung A ist unter Nr. :^2?^ 



iei 
ra- 
J 

t 



a) Firma 

b) Ort der Niederlaasung 
(Sit2 der GeseUsdiaf t) 

c) Gegenstand des UntcmehmeuK 
(bei Juristisdien Personcn) 



GesdiAftslnhaber 
PersSnlidbi haftende Gesellschaft^r 
Vorstand 
Abvridder 



Prokura 



Hinweis : 

Zu'r Prakuraanmeldung: 
Kbrnnlsmentarin ist die 
FLAScG Vsr.T.caensverwaltuncs Gr 



U 0 



I 



/OO 



PLABEG Vermdgensverwaltungs 
GmbH, Sitz: Gelsenkirchen 



dH in Geisenkirchen 



Gesarntprokura: 
Vengels Winfried, geb. 
Raesfeld 

Er vsrtritt die Gesel.': 
Gemeinschaft mit eine:: 
Prokuristen adsr mit.c 
sonlich haftenden Gese 
terin: FLA9EG Vermoger 
wsltungs GmbH, Sit2: Q 



I SC7on Furth (Siamsnaacr • 3) 
eingetragen worden: 



ReditsverhAltnisae 



a) Tag der Eintragung 

tind Untersdirilt 
^) Bemericimgen 



01.09,1959, 

ichaft in 
weiteren 
■r per- 
lachaf- 
ver- 

lasnkirchsn 



Geandart sind jaweils Firma und Sitz dar; 

Perscnlich haftendan Gesellschaftarin - nun: 

FLA3EG Varmagensvarweltunga Gn\bH, Sizz: Gelsenkixchen, 

Kommanditiatin - nun: 

FLABEG Holding GmiiH, Sitz": Gelsenkirchen , 

Die Gesallschaft ist als ubernehiTander Hechtstrager 
durch Obertragung dss Vermogens als Ganres der 
FLABcG G.TibH, Sltz:. Furth, mifc diaser Gesallschaft 
durch Aufnahme. verscbmolten auf Grund dea Ver- 
schmBlzungsvQrrrages. und des Zuscimmungsbaschlussos 
der Gessllschaftervsrsammlung jsweils von 31. Juli 2000 



a) IS.Saptember 20GC 
Slabinalc 

phG nun: 

HR 3 2383 AG Galssn- 
kirchen 

Kdt. nun: 

HR 3 2534 AG Gelsen- 
kirchen 

Verschmelzungsver- 
trag: 

s. Bl. 72 ff. SaB 

Gaa .Saschl, : 

s, Bll 31 ff. So5 

ubartragendar 
Rechtistragar : 
s. Hfl 3 3S9 
AG Furth 



Amtsgsricht Furth, dan 13, 3eptema|er 2000 
- Registargerichfc - 




ElNG^tBANq 

2 l2;r^. 2QQ0 



EN 



Or. Heescher. K, Simbach u. 



^artnar 



